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DETAILED ACTION 
Response to Amendment 

Claims 1-8, 14, 16, 18, 21-23, 25-41, 47, 49, 51, 54-56, and 58-72 are pending. 
This action is in response to the remarks received February 13, 2007. 

Response to Arguments 

The rejection of claims 1-8, 14, 16, 18, 21-23, 25-41, 47, 49, 51, 54-56, and 58- 
72 under 35 U.S.C. 103(a) as being unpatentable by Tertitski etal. (US 6,493,681) and 
Li et al. (US 7,043,449) is maintained. 

Upon a closer examination, Applicant's arguments filed February 13, 2007 have 
been fully considered but they are not persuasive. 

In response to the arguments concerning the previously rejected claims the 
following comments are made: 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., applying a trading strategy dynamically upon occurrence of a market trigger 
condition) are not recited in the rejected claim(s). Although the claims are interpreted in 
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light of the specification, limitations from the specification are not read into the claims. 
See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Applicant alleges that the prior art made of record fails to teach automatically 
generating an entry or exit order over said distributed financial computer network 
pursuant to said trading strategy. The examiner disagrees with applicant's 

♦ 

representative since Tertitski teaches automatically generating an entry or exit order 
over said distributed financial computer network pursuant to said trading strategy ( col. 2. 
lines 6-29: col. 5. lines 28-49: figs. 2 and 5 ). Tertitski discloses the automatic 
selection/recommendation of the best strategy. He discloses the method of fast visual 
dynamics and stability evaluation of such strategies versus time for selecting stocks for 
investment potentially giving best capital gains. In that, the user can analyze 20-40 different 
views for 5-10 seconds. For example, he discloses the user starts the program and enters 
the following values: date of the initial investment, the amount of the initial investment, the 
broker commission per transaction, and stock ticker symbol. Then the user presses the OK 
. button. The system automatically recalculates the strategy matrix for the entered date. 

In addition, Applicant alleges that the prior art made of record fails to teach 
trading strategy is written in a substantially English language format. The examiner 
disagrees with applicant's representative since Tertitski teaches trading strategy is written 
in a substantially English language format (front page of patent). Tertitski discloses a 
system and method for generation of strategies of investment in publicly traded stocks 
(i.e. trading strategy) in English format. In addition, In response to applicant's argument 
that the references fail to show certain features of applicant's invention, it is noted that 
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the features upon which applicant relies (i.e., a trading strategy as used on a computer 
that is written in English language as opposed to machine-oriented computer codes) are 
not recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Furthermore, Applicant alleges that the prior art made of record fails to teach 
checking order queue for multiple instances of said entry or exit order. The examiner 
disagrees with applicant's representative since Tertitski teaches checking order queue for 
multiple instances of said entry or exit order ( col. 3, line 65 to col. 4, line 8: fig. 2 ). Tertitski 
discloses the system checks if the historical prices have already been down loaded into 
the computer hard drive. If data is absent or not up today, the system asks user's 
permission to download the missing portion of the data. After data is loaded the system 
starts the calculation of strategy matrix. 

With regards to the claims rejected as taught by Tertitski and Li, the examiner 
would like to point out that the reference teaches the claimed limitations and thus 
provides adequate support for the claimed limitations. Therefore, the examiner 
maintains that Tertitski and Li taught the claimed limitations. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-8, 14, 16, 18, 21-23, 25-41, 47, 49, 51, 54-56, and 58-72 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Tertitski et al. (US 6,493,681) in view of 
Li et al. (US 7,043,449): 

Re claims 1, 35, 68, and 71, Tertitski teaches a method for automating trading 
strategies on a distributed financial computer network ( col. 3. lines 10-25: col. 2. lines 11- 
14), said method comprising the steps of: 

monitoring a data stream of market data from said distributed financial computer 
network pursuant to a trading strategy, said data stream corresponding to market 
conditions on said distributed financial computer network ( col. 3. line 65 to col. 4, line 8: 
col. 2. lines 29-46 Tertitski discloses stock ticker symbol corresponding to a data stream 
of market data. In that Tertitiski discloses the monitoring of a data when he discloses 
an ability to guicklv analyze the dynamic and stability of the best strategy ): 

applying said trading strategy to said data stream of market data, said trading 
strategy including at least one market trigger condition ( col. 1. line 58 to col. 2. line 46: 
figs. 1-2 and 5: Tertitski applying strategy bv calculating formulas and displaying in 
matrix format) : and 

upon occurrence of said at least one market trigger condition, automatically 
generating an entry or exit order over said distributed financial computer network 
pursuant to said trading strategy ( col. 2. lines 6-29: col. 5, lines 28-49: figs. 2 and 5; 
Tertitski discloses the automatic selection/recommendation of the best strategy ). 
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However, Tertitski does not explicitly teach real-time. On the other hand, Li 
discloses real-time when he discloses real-time market setting in the analysis of securities 
price movements (col. 14, line 20 to col. 15, line 10: figs. 19. 3-4. and 6) . Li discloses in a 
real-time setting, when live fetched data is received by the chart program from the data 
vendor via data interface, the chart program needs to recalculate some of the intra-market 
elements and update the chart display. Thus, it would have been obvious to one of 
ordinary skill in the art to enable a real-time market data for users to see current/live 
charting movements of financial market traded instruments as discloses in Li. 

Re claims 2, 28, 36, 61, 67, and 70, Tertitski teaches entry or exit order is an order 
selected from the group consisting of: securities orders, stock orders, option orders, index 
orders, commodity orders and futures orders ( fig. 2) . Tertitski discloses stock orders. 

Re claims 3, 29, and 62, Tertitski teaches distributed financial computer network is the 
Internet (col. 3, lines 11-19 ). Tertitski discloses the computer is connected to the Internet. 

Re claims 4, 26, 37, and 59, Tertitski teaches trading strategy is written in a 
substantially English language format ( front page of patent ). The main Inventor is Leonid 
Mark Tertitski with assignee as ProxyTrader, Incorporation based in Sunnyvale, California. 
Thus, this invention is in English language format. 

Re claims 5-6 and 38-39, Tertitski teaches automatically generating an entry/exit 
order upon the occurrence of said at least one market trigger condition ( col. 2. lines 6-29: 
fig. 2) . Tertitski discloses the calculation is performed based on a formula — G in figure 2 for 
sell limit or sell stop limit orders (i.e. an entry/exit order). 
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Re claims 7 and 40, Tertitski teaches monitoring said market data over said 
distributed financial computer network ( col. 3, lines 11-19 ). 

Re claims 8 and 41 , Tertitski teaches modifying trading strategy ( col. 2, lines 29-46 ). 
Tertitski discloses the step of modifying trading strategy by having the system then 
recalculates and redisplays the strategy matrix on a new viewing date. The displayed 
strategy matrix changes with the speed of animation. 

Re claims 14 and 47, Tertitski teaches queuing said entry or exit order on an order 
queue ( col. 5, line 42 to col. 6, line 5 ). 

Re claims 16 and 49, Tertitski teaches checking said order queue for multiple 
instances of said entry or exit order ( col. 3, line 65 to col. 4, line 8) . Tertitski discloses that 
the system checks if the historical prices have already been down loaded into the 
computer hard drive. 

Re claims 18 and 51, Tertitski teaches identifying at least one conflicting entry or exit 
order in said order queue; warning a user of said at least one conflicting entry or exit order; 
and requesting said user to exit said at least one conflicting entry or exit order ( col. 5, lines 
28-49: figs. 2 and 5 ). 

Re claims 21 and 54, Tertitski teaches entry or exit order is sent over said distributed 
financial computer network to be filled by a securities market ( fig. 5 ). 

Re claims 22, 32, 55, and 65, Tertitski teaches monitoring said entry or exit order over 
said distributed financial computer network while said entry or exit order is not yet filled; 
automatically generating warnings that said securities markets have not yet filled said entry or 
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exit order; and automatically generating warnings that said entry or exit order is only partially 
filled ( figs. 2 and 5 ). 

Re claims 23 and 56, Tertitski teaches monitoring said trading strategy while said 
entry or exit order is not yet filled; automatically canceling said entry or exit orders based 
upon the status of said trading strategy; and automatically removing said entry or exit orders 
based upon the status of said trading strategy ( col. 2, lines 6-29: col. 5, lines 28-49; figs, 2 
and 5 ). Tertitski discloses the automatic selection/recommendation of the best strategy. 

Re claims 25, 27, 30-31, 33-34, 58, 60, 63-64, 69, and 72, Tertitski teaches storing a 
data stream of market data from said distributed financial computer network of a given prior 
period, said data stream corresponding to market conditions on said distributed financial 
computer network over said given prior period and testing a trading strategy using said data 
stream over said given prior period, whereby the historical success or failure of said trading 
strategy may be analyzed ( col. 1, lines20-55; col/3, lines 20-64; col. 4, lines 9-36 ). 

However, Tertitski does not explicitly teach real-time. On the other hand, Li 
discloses real-time when he discloses real-time market setting in the analysis of securities 
price movements (col. 14, line 20 to col. 15, line 10; figs. 19, 3-4, and 6 ). Li discloses in a 
real-time setting, when live fetched data is received by the chart program from the data 
vendor via data interface, the chart program needs to recalculate some of the intra-market 
elements and update the chart display. Thus, it would have been obvious to one of 
ordinary skill in the art to enable a real-time market data for users to see current/live 
charting movements of financial market traded instruments as discloses in Li. 
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Re claim 66, Li teaches displaying means for displaying the results of said testing on a 
chart ( col. 2. lines 30-65: figs. 3-4 ). Li clearly discloses different types of charts. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Thu Thao Havan whose telephone number is (571) 272-81 11. The 
examiner can normally be reached during her flexitime schedule. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on (571) 272-6771 . The fax phone 
number for the organization where this application or proceeding is assigned is (571) 273- 
8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct-uspto.aov . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at (866) 217-9197 (toll-free). 
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